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\ I

The Total Dollar Amount of Receivable: Twenty Nine Thousand Six Hundred Dollars ($29,600.00)
(If in instAllments, attach schedule ofamounts and respective due dates) ;

Thc Case DoJket Number RCRA-03-2011-0166 I

The Site-Spedific Superfund Acc!. Number
The Designat~d RegionallHQ Program Office Office ofLand Enforcement (3LC70)
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in the Financial Management Office, phone number: _

JUDICIAL RDERS: Copies of this form with an attached copy of the front page of the final judicial
order should be mailed to: I

I

I

I. Rosemarie Pacheco 2. Originating Office (ORC)
Enviro/unental Enforcement Section 3. Designated Program Office
Lands Division, Room 130044 I

I I
1425~ewYorkAvenue,N.W. I

waShiJgton, D.C. 20005 I
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY'I'

: REGION III
I 1650 Arch Street I

• Philadelphia, Pennsylvania 19103-2029 I

1)irect /)jal: (215) 814-2480
Fax: (215) 814-2603

HAY 10 1In I

I
I

I

A.J. Dttngelo (3RC30)
Sr. As~t. Regional Counsel

Via Ce~tijied Mail, Returl Receipt
Requelted, Postage Prepaid
(Articl1e No. 70042890000050757170)

T JJ B ' E·
1

.

~~n~~lm~ry~~~~~ac~~~,r;'alker & Rhoads, LLP
123 Sol th Broad Street
Philad .lphia, PA 19109

Re: Fres-Co System USA, Inc.
RCRA I.D. # PAD092858406
Consent Agreement and Final Order
Docket No. RCRA-03-20Il-0166 I

Dear ~r. Bergere: . I

Please find enclosed true and correct copies of the fully executed Consent AJreement and
Final rder (collectively, "CAFO"), that simultaneously initiates and resolves the above
captioned matter. The originals of each document were filed today with the EPA Regional

Hearink Clerk. I: .. 'I

IThe enclosed CAFO fully and finally resolves Fres-Co System USA, Inc.'s civil penalty
liabilit* for the allegations set forth therein and timely remittance of the agreed penalty should be
made lursuant to the instructions and the schedule set forth in the CAFO. I

If you have any questions, please do not hesitate to call.

Sincerely, 0: / I

../~~~?--ti-
.Sr..:Assistant Regional Counsel I

cc: Ms. Lydia Guy (3RCOO)
Regional Hearing Clerk

I

M. Matlin (3LC70)
Office of Land Enforcement
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY:
i REGION III I

1650 Arch Street
Philadelphia, Pennsylvania 19103-202~ I

I

Consent Agreement and Final Order
Fres-Co System USA, Inc.
Docket No.' RCRA-03-2011-0l66

ii~Marcia E. Mulkey
Regional Cpunsel ( )

Abraham F~rdas, Director'lvJK.--f!"
Land and Chemicals Division (3LCOO)

I

Renee Sarajian
Regional Judicial Officer (3RCOO)

i ,I
The attached Cons~nt Agreeme~t and Final Order have been negotiated with Fres-Co

Syste USA, Inc. (hereinafter "Respondent") in initiation and settlement of EPA's civil claims
againstl the Respondent for, violations of Subtitle C of the Resource Conservation and, Recovery
Act (" CRA"), 42 U.S.C. §§ 6921-693ge, and the federally-authorized Commonwealth of
Penns vania Hazardous Waste Regulations in effect at the time of such violations. I

I i

In settlement of EPA's claims for civil monetary penalties associated with the violations
allege in the attached Consent Agreement, the parties have negotiated a Twenty Nirie Thousand
Six Hundred Dollar ($29,600.00) civil penalty. The settlement amount is an appropriate penalty
for the ~dentified violations upon consideration of the statutory penalty factors set forth in
Sectiod 3008(a) of RCRA,42 U.S.C. § 6928(a), which include the seriousness ofthejviolations
and ani good faith efforts by the Respondent to comply with the applicable requirements. These
and ot~er relevant and appro~riate factors, includin~ appr~priate inflation a~justmen~s pu~suant
to 40 Lj.F.R. Part 19 and applicable EPA Implementmg gUIdance, were applied to the, partIcular
facts and circumstances ofthis case, with specific reference to EPA's October, I990 RCRA Civil
penalt~~POliCY' as revised in June, 2003, and further support the civil p.enalty settlement amount.

! 'II :

For the reasons set forth above, we recommend that you sign the attached Final Order
, .,

ratifyin the Consent Agreement and assessing the negotiated Twenty Nine Thousand Six
Hundre;d Dollar ($29,600.00) civil penalty against Respondent.'
Ii'. !

kJpon execution orthe Final Order, please return the enclosed documents to
A.J. D'[,\ngelo of the Office of Regional Counsel for further processing.

Attacmlents

TO:

FRO ':

MEM<DRANDUM

I
SUBJECT:

cc: imothy J. Befjj;ere~ Esquire
ounsel for Respondent

,

"



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
:REGION III I

.. 1650 Arch Street
Philadelphia, Pennsylvania 19103-2029

2011
I

1 0

Direct Dial: (215) 814-2480
Fax: (215) 814-2603

MAY

Re:

Dear BrYson:

A.J. DfAngelo (3RC30)
Sr. ASSf' Regional Couns~l

BryS01 Lehman . I

U.S. Efvironmental Protection Agency
Cincirup.ati Finance Management Center (CFMC)
26 W. Martin Luther KingDrive
Cinci ati, OH 45268 i

I

Fres-Co System USA, Inc.
Docket No., RCRA-03-2011-0166

i

I

Please find enclosed hard copies of an Administrative Penalty Order (Consent Agreement
and Final Order with Certificate of Se~ice) and of ihe associated EARCNF form in the above-

, ,

referen ed matter. I I

, I

The Final Order calls for the Respondent, Fres-Co System USA, Inc., to pay \I civil
penalt of $29,600.00 no later than thirty (30) calendar days after the date on which the CAFO is
mailed r hand-delivered to the Respondent. I would appreciate if you could provid~ me with
proof of payment upon rec~ipt of same.

I

Enclosmes

cc: bartin Matlin i

ffice of Land Enforcement (3LC70)

~;"4~-M'~
~.~~o I

Sr. Assistant Regional Counsel

I
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Docket No. RCRA-03-201I-0166 :.'

I

)
)
)
)
)
)
)
)
)
)
)

Proceeding Under Section
3008(a) and (g) of the
Resource Conservation and
Recovery Act, as amended,
42 U.S.c. § 6928(a) and (g)

I
,

CONSENT AGREEMENT'

R RA I.D. No. PAD092858406,

I

FACILITY,
I

I

In R :

I
I

I UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY
i REGION III I

I 1650 Arch Street I

I Philadelphia, Pennsylvania 19103
I

I,
,
,

Fre~lCo System USA, In,c,
300:'\ State Road I

Telford, Pennsylvania 18969,
!

RESPONDENT.
I
,

I. PRELIMINARY STATEMENT'

I.

3.

This Consent Agreement is entered into by the Director of the Land and Che1J1icals
Division, U.S. Environmental Protection Agency, Region III ("Complainant':), and Fres
Co System USA, Inc. (or "Respondent"), pursuant to Section3008(a) and (g) of the Solid
Waste Disposal A,ct. commonly known as Resource Conservation and Reco+ry Act of
1976, as amended by inter alia, the Hazardous and Solid Waste Amendments of 1984
(collectively referred to hereinafter as "RCRA"), 42 U.S.C. § 6928(a) and (g), and the
Consolidated Rules of Practice Governing the !\dministrative'Assessment odcivil
Penalties and the RevocationiTennination or Suspension of Penn its ("Conso~idated Rules
ofPractice"), 40 y.F.R. Part 22, including, specifically, 40 C.F.R. §§ 22.13(0) and
22.18(b)(2) and (3). !

I

The ConsolidatedRules ofPractice, at 40 C.F .R. § 22.13(b), provide. in pertinent part,
that where the parties agree to settlement of one or more causes of action bef¢re the tiling
of a complaint, a proceeding simultaneously may be commenced and concluded by the

,

issuance of a cons~nt agreement and final order pursuant to 40 C.F .R. § 22.18(b)(2) and
(3). Pursuant thereto, this Consent Agreement ("C!\") and the accompanying Final Order
("1'0", collectively referred to herein as the "CAFO") simultaneously commdnces and
concludes this administrative proceeding against Respondent. II I

The Commonwealth of Pennsylvania has received federal aut~orization to adLnister a
, 'I

Hazardous Waste Management Program (the "Pennsylvania Hazardous Was~e

Management Program") in lieu of the federal hazardous waste management program

I
\
I



II, GENERAL PROVISIONS

8.

7.

6.

5.

4.

\
In Rei Fres-Co System USA, Inc. Consent Agreement
RCRA I.D. No. PAD092858406 ,Docket No. RCR1-03-2011-0I66

established under RCRA Subtitle C, 42 U.S.C. §§ 6921-693Je. Effective Ja~uary 30,
1986. the Commonwealth of Pennsylvania Hazardous Waste Regulations ("PaHWR")

, ,
were authorized by the U.S. Environmental Protection Agency ("EPA" or thp "Agency")
pursuant to Section 3006(b) of RCRA, 42 U.S.C. § 692n(b), and 40 C.F.R. ~art 271,
Subpart A. The PaHWR subsequently were revised, and ther,eafter re-authorized by EPA,
on three separate occasions (September 26, 2000, January 20, 2004 and April 29, 2009).
Such authorized revised PaHWR requirements and provisions became effective on
November 27,2000, March 22, 2004 and June 29, 2009, respectively. The Jrovisions of
Pennsylvania's current authorized revised PaHWR, codified at 25 Pa. Code <thapters

, I

260a-266a, 266b, and 268a-270a, have thereby become requirements ofRCR,A Subtitle C
and are enforceable by EPA pursuant to RCRA § 3008(a), 42:U.S.C. § 6928Ca).

The factual allegations and legal conclusions in this CA are blsed on Provisilns of the
PaHWR in effect at the time of the violations alleged herein. The PaHWR in60rporates by

, I

reference certain federal hazardous waste management regulations that were in effect as
of May I, 1999 (and as of July 6, 1999 for certain regulations' regarding Uni+rsal Waste)
for the November 27, 2000 PaHWR authorization, June 28, 200 I for the March 22, 2004

I .

PaHWR authorization and October 12,2005 tor the April 29, ;2009 PaHWR
authorization. I

I
, I

Section 3008(g) of RCRA, 42 U.S.C. § 6928(g), authorizes the assessment o~a civil
penalty against any person who violates any requirement of Subtitle C of RCRA.

, I

Respondent is hereby notified of EPA's determination that Respondent has vlolated
RCRA Subtitle C, 42 U.S.C. §§ 6921-693ge, and federally-authorized PaHWR
requirements, at its facility located at 3005 State Road, Telford, Pennsylvani~ 18969,
RCRA I.D. No. PAD092858406 (the "Facility"). I \

In accordance with Section 3008(a)(2) of RCRA, 42 U.S.C. § i6928(a)(2), and by written
letter dated June 23, 2010, EPA notified the Commonwealth o,f Pennsylvania,\ through the
Pennsylvania Department of Environmental Protection ("PaDEP" or the "DeI1artment"),
of EPA's intent to commence this administrative action against Respondent irl response
to the violations of RCRA Subtitle C that are alleged herein. I

I
I

I
Respondent admits the jurisdictional allegations set forth in this CAFO.

I '
Respondent neither admits nor denies the specific factual allegations or the co~clusions of
law contained in this CAFO, except as provided in Paragraph immediately ~bove.

2
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\ I
In Re: Pres-Co SJ'slem USA; Inc. \ Consent Agreement
RCR1 J.D. No. PAD091858406 . Docket No. RCJM-03-2011-0J66

9 R d \ EP , . . d" . h i h I f h'. espon ent agrees not to contest A s luns lctlon Wit respect to t e executlon 0 t IS

Consent Agre~m~nt, the issuance of the attached Final Orde~, or the enforcebent ofthe

CAFO. \ . \ I

For the purposes Ilof this proceeding only. Respondent hereb~ expressly wai~es its right to
contest the alleg!\tions set forth in this Consent Agreement and any right to appeal the
accompanying Final Order.

Respondent consbnts to the issuance of this CAFO and agrees to comply with its terms
and conditions. \ :

Respondent shall ibear its own costs and attorney's fees. \

I '

The provisions of this CAFO shall be binding upon Complai~ant and Respondent, its
officers, director~, employees, successors and assigns. \

This CAFO shall Inot relieve Respondent of its obligation to comply with all1applicable
provisions of fed~ral, slate or local law, nor shall it be constnied to be a ruling on, or
determination of, '~any issue related to any federal, state or local permit; nor dbes this
CAFO constitute ~ waiver, suspension or modification ofthe requirements ofRCRA
Subtitle C, 42 U.~.c. §§ 6921-693ge, or any regulations prolllulgated and/or authorized
thereunder. \ . I

i ,
III. EPA FINDINGS OF FACT AND CONCLUSIONS OF LAW I

I
I.

I 1
In accordance with the Consolidated Rules oj'Praclice at 40 G.F.R. §§ 22.13Qb) and
~~~~8(b)(2) and (3( Complainant makes the'following findin1s of fact and c6nclusions of

Respondent is a bflaware corporation with offices and a manhfacturing facility located at
3005 State Road, Telford, Pennsylvania 18969, RCRA J.D. No. PAD092858406
(hereinafter, the "Facility;'). \

I .' i
Respondent manufactures industrial and commercial grade packaging products at its
Facility. I . I

I I
Respondent is a "~erson" as that term is defined in Section 10?4(15) of RCRA, 42 U.S.c.
Section 6903(15), ~O C.F.R. § 260.10 and 25 Pa. Code Section 260a.10.

I

I

3
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26.

25.

24.

23.

22.

21.

20.

In Re. Fres·Co System USA.!Ine. Consellt Agreement

RCR.l 1.0. No. PAD092858r6 . ., Doe~.et No. RCRt·03'2011.0166

19. At all limes relevi\nt to this CA, Respondent has been the . owner and "operator" of a
"facility" (i.e., the Facility), where the Respondent engaged in "managemenJ or hazardous
waste manageme!lt" activities, as these terms are defined in ~O C.F.R. § 260110 and
incorporated by r6rerence in 25 Pa. Code § 260a.1., and as defined in 25 Pa. ICode

I .

§ 260a.10. I . I I

As described below, Respondent is and, at all times relevant to this CAFO has been, a
"generator" of "~olid waste", "hazardous waste" and "univer~al waste" at th~ Facility, as
these terms are d6fined in 40 C.F.R. § 260.10, as incorporated by reference ih 25 Pa.
Code § 260a.I., i~c1uding, but not necessarily limited to, haz~rdous wastes h~ving EPA
Hazardous Waste!Numbers D001, F003 and/or F005, as specifled in 40 C.F.R. §§ 261.21.
261.24 and 261.31 and incorporated by reference in 25 Pa. C6de § 261 a. 1. II

I . I
At all times relevant to this CAFO, and as described below, Respondent has engaged in

, 'Ithe "storage" of"~olid waste" and "hazardous waste" in "container[s]" at the Facility, as
the term "storage'i is defined in 25 Pa. Code Section 260a.IO.!and as the remaining terms
are defined in 40 I.F.R. § 260.10., as incorporated by referenie in 25 Pa. Code § 260a.1.

The Facility is a hazardous waste storage "facility" as that terin is defined in ko C.F.R. §
260.10 and 25 pa'\'COdC Scction 260a.10.· I

. I
Respondent has submitted to EPA a Notification of Hazardous Waste Activity, pursuant
to Section 3010 of RCRA, 42 U.S.C. § 6930, for its operations at the Facility! which
include operation ks a large quantity generator of hazardous ~aste, i. e., a genhator of

. "greater than 1,000',kilograms or non-acute hazardous waste ina calendar month.

I . I I
On March 10, 2010, a duly authorized representative of EPA (the "EPA Inspector")

, .,
conducted a compliance evaluation inspection of the Faci lity (the "Inspectioni' or
"Facility Inspectio'n") to assess compliance with federally authorized PaHWR

requirements. \ .'. \

On Apn120, 2010; pursuant to the authonty ofRCRA § 3007(a), 42 U.S.C. § 6927(a),
EPA sent an inforrhation request letter CIRL") to a Facility representative se9king
additional information regarding Respondent's hazardous waste generation and
management practices at the Facility and requesting the production of specifidd
documents and information. I

I . I
A Facility represeqtative replied to EPA's IRL by correspond~nce dated May 13,2010
("IRL Response"). I

I
I
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27.

28.

29.

30.

. Fres-Co System l/sA,l/nc. Consent Agreement
I.D. No. PAD092858406 . Docket No. RCRk-03-2011-0166

\ . \

On the basis of t~e Facility Inspection and a review of the supplemental inf9rmation
provided to EPA lin response to the IRL, EPA concludes that: Respondent has violated
certain requirem~nts and provisions of RCRA Subtitle C, 42IU.S.C. §§ 69211-693ge, and
federally authorized PaHWR requirements promulgated thereunder.

. I
Permit Requirements

Pursuant to Section 3005(a) and (e) of RCRA, 42 U.S.c. § 6925(a) and (e), and 40 C.F.R.
§ 270.I(b), as in~orporated by reference into 25 Pa. Code § 2:70a.1., no persdn may own
or operate a facililty for the treatment, storage or disposal of hazardous wastel without first
obtaining a permit or interim status for such facility. I

At all times relevlnt hereto, Respondent did not have a permit, pursuant to Slection
3005(a) of RCRJ\. 42 U.S.c. § 6925(a), or 40 C.F.R. Part 279, as incorporated by
reference into 25 Pa. Code § 270a.l .. for the storage of hazardous waste at the Facility.

I ~ I I

and did not have interim status pursuant to Section 3005(e) of RCRA. 42 U.S.C. §
6925(e), or 40 C.F.R. § 270.70., as incorporated by reference\into 25 Pa. Code § 270a.l.

Permit Exlmption Conditions - Accumulation Time Requirements

I 1
Pursuant to 40 C.F.R. § 262.34(a), as incorporated by reference in 25 Pa. Code §
262a.10.. generators of hazardous waste who accumulate haz~rdous waste inlcontainers,
tanks, drip pads, ~r containment buildings on-site for less thah 90 days are exempt from
the requirement t6 obtain a permit for such accumulation, so long as the haz~rdous waste
is stored in accordance with a number of conditions set forth in that section, i!ncluding,

inter alia: 1\ . I I
I I

a. the eonditi'pn set forth at 40 C.F.R. § 262.34(a)(I)(i), which requires, in pertinent
part and with exceptions not herein applicable, that when hazardous Jaste is
placed in ~ontainers, the generator must comply with the applicable r6quirements

I I I

of 40 C.F.R. Part 265, Subpart I [Use and Management of Containers], including
the require/nent that containers always be kept closed during storage, bxcept when
it is necessary to add or remove waste, . I I

the conditihn set forth at 40 C.F.R. § 262.34(a)(2), whIch requires, in pertinent
part and with exceptions not herein applicable, that thJ date upon whith each
period of accumulation begins must be clearly marked1and visible for !inspection
on each cohtainer; I

5
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31.
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In R . FTes-Co System USA/In,'. Consent Agreement

RC-;J l.D. No. PAD092858106 . Docket No. RCRr-03-20n-0166

c. the condilion set forth at4U C.F.R. § 262.34(a)(3), which requires, in pertinent
part and With exceptions not herein applicable, that ~hile being accuinulated on
site, each ;container must be labeled or marked c1earl~ with the word~ "Hazardous

Waste"; ~Td . I J
the condition set forth at 40 C.F.R. § 262.34(a)(4), wJ;1ich requires, i pertinent
part and ~ith exceptions not herein applicable, that the generator mu~t comply
with the rkquirements for owners or operators in Subpart D [Conting~ncy Plan
and Emergency Procedures] in 40 C.F.R. Part 265 and with 40 C.F.Ri. § 265.16
[relating tf personnel training]. • I \

40 C.F.R. § 262.34(c)(l), as incorporated by reference in 251,'a. Code § 262110., further
provides, in relevknt part and with exceptions not herein applicable, that a g9nerator may
accumulate as mJch as 55 gallons of hazardous waste in contkiners at or near any point of
generation where !wastes initially accumulate, which is under 'the control of the operator
of the process gerierating the waste, without a pem1it or interi'lll status and without
complying with the requirements of 40 C.F.R. § 262.34(a), p~ovided that he:\(i) complies
with §§ 265.171,265.172, and 265.173(a) of 40 C.F.R. Part 265, Subpart I; and (ii) marks
his containers either with the words "Hazardous Waste" or Jith other word~ that identify

, 'Ithe contents of the containers. I

Regulatory )ermit Exemption Conditions -'Managemet ofContainerl

II
25 Pa. Code § 26~a.l. incorporates by reference requirements!, and provisions of 40 C.F .R.
Part 265, Subpart r [Use and Management of Containers], including, in relevant part, the
provisions of 40 q.F.R. § 265.173(a), which require that "[a] container hOldidg hazardous
waste must alway~ be kept closed during storage, except wheri it is necessary to add or
remove waste." \

, ,

Re ulator Permit Exem tion Conditions - Contil enc Plan and Emer enc Procedures

25 Pa. Code § 265l.l. incorporates by reference requirements iand provisions !Of 40 C.F.R.
Part 265, Subpart D [Contingency Plan and Emergency Procedures], including the
content of contingkncy plan provisions set forth at 40 C.F.R. §265.52(d), which require,

! , I

in relevant part, that "[t]he [contingency] plan must list names', addresses, and phone
I • \ I

numbers (office al1d home) of all persons qualified to act as emergency coordinator (see
[40 C.F.R.] § 265.55), and the list must be kept up to date." I

I .
Regulatory Permit Exemption Conditions - Personnel Training

i I
25 Pa. Code § 265~.1. incorporates by reference the personnel 'training requir ments and

6



Consent Agreement
,

Docket No. RCR'A-03-20fl-Ol66
!n R~ Fres-Co Svstem USA; !nc.. I
RC . !.D. No. PAD092858406

I
provisions of 40 c.r .R. § 265.16, including the provisions set forth at:

I I·
40 C.F.R.I § 265.16(a)(I), which require, in relevant Jart, that facility\personnel
must successfully complete a program of classroom ihstruction or on-the-job
training that teaches them to perform their duties in alway that ensur~s the
facility's ~ompliance with the requirements of this part and that the 9wner or
operator rimst ensure that this program includes all th~ elements deSCribed in the
document,required under 40 C.F.R. § 265.16(d)(3); I

40 C.F.R.\§ 265.l6(b). which require, in relevant partl that facility pcrsonnel must
successfully complete the program required in 40 C.~.R. § 265.16(a)\within six
months after the date of their employment or assignment to a facility, or to a new
position at a facility, whichever is later; I

I
. I

40 C.F.R} 265.16(c), which requir~, i~ releva?t part;i that facility personnel must
take part In an annual revIew of the mJlIal trammg reqUIred m 40 C.FI.R. §
265.16(a);1 '.

40 C.F.R. 1§ 265.l6(d)(I), (3) and (4), w~ich require, ip relevant part'lthat the
owner or ~perator must maintain documents and recof,ds at the facilitj that include
the job titl¢ for each position at the facility related to hazardous wastlmanagem~nt, the name of the employee filling each j~b, a written description of
the type and amount of both introductory and continuing training that will be given
to each pe~son filling a position listed under 40 C.F.RII § 265.16(d)(I) and records
that docurrlent that the training or job experience required under 40 CfR. §
265.16(a), (b), and (c) has been given to, and completed by, facility personnel; and

40 C.F.R.I§ 265.16(e), which require, inrelevant part!: that training re!cords on
current personnel must be kept until closure of the facility and that training records
on fonmer ~mployees must be kept for at least three y ! rs from the dale the
employee (ast worked at the facility. .

I COUNT I
(Operating Without a Permit)

35.

36.

The allegations of Paragraphs I through 34 of this CA are incorporated herein by
reference. . I

On March 10, 201Q, Respondent was storing hazardous waste It the Facility in containers.
During the course of the Facility Inspection conducted on that 'date, the contaihers of

7
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11.

b.

In Rei Fres-Co Svstem USA, lnc. Conse"t Agreemen/

RCRA I.D. No. PAD092858Y6 IDocket No. Rci-03-20II-0166

hazardous waste described immediately bclow (by containeri storage location, content,
size andlor other ~hysical description(s)) Were being stored by the Respondeht at the
Facility and were\observed by the EPA Inspector at a time when it was not nbcessary for
the Respondent to add or remove waste from any of the containers:

I ',I
a. In a satell\te accumulation area (i. e" an area at or nea~ thc point of generation

where such waste initially accumulates under the control of the operator of the
process g~nerating the waste) located acroSS from Facility Rotogravu~e Press 20 I,
Responderit was storing greater than 55 gallons o l'hazardous waste irl the

following icontainers: ; \

i. a SiS-gallon drum container 01'000 I, F003, andlor FOOS laminating
adhesive run-off hazardous waste that was maiked with the wbrds
"1I~zardous Wasle" but which was not fully clbsed (i,e., a nmriel protruded
fro~. the container's bung hole and the funnel lid was partiall)fll open and

ajar), '\I ' I

a full 55-gallon drum container 01'000 I, F003! andlor FOOS nbn-adhesive
I '. Irecovery solvcnt hazardous waste that was not fully closed (I.~., the

corltainer lid was partially open and ajar), and which was labeled with an
ori~inal product label but was not marked with the words "Ha±ardous
W~st:" or Width other words that properly identified the conten1ts of the
contaIner; an

I '
a 30-gallon drum container of 000 I, F003 and I/or FOOS hazar' ous waste
c1e~nup debris that was closed and marked with a faded, paintjcovered and
difficult to read "Hazardous Waste" label. suchlthat the container was not
"m~rked clearly with words 'Hazardous Waste'I' or with other *ords that
identif[ied] the contents of the container."

In a satellit1e accumulation area located across from FaLlity Rotogravure Press 202,
Respondent was storing greater than 55 gallons of hazardous waste in lithe
following 10ntainers: c, I .

i. a S~-gallon drum container of DOO I, F003, andlor FOOS adhesi'~e solvent
hazardous waste that was marked with the words "Hazardous 'Yaste" but
was: not fully closed (i. e, a funnel protruded frdm the container's bung hole
and'ithe funnel lid was partially open and ajar; a~d a second bubg hole was

, I

open with the bung hole cap Placed; several inches away from tr opening);

8
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11. a i55-gallon drum container of 0001, F003, and/or F005 non~adhesive
r~covery solvent hazardous waste that was ndt marked with the words

, I I

"BIazardous Waste" or with other words that i'dentified the contents of the
c6ntainer; and I

I . I
a 30-gallon drum contamer of 0001, F003 anPJor F005 haza~dous waste
clbanup debris that was closed and marked with a "Hazardous Waste" label.

In a satell1ite accumulation area located lcross from FlcilitY RotOgrJure Press 203,
Responddnt was storing greater than 55 gallons of hazardous waste ih the

following! cuntainers: ',' , \'
I :

i. a 55-gallon drum container of 0001, F003, and/or F005 adhesive solvent
h~zardous waste that was not fully closed (i.e. l, containing an ppen funnel
prbtruding from its bung hole and with a secohd bung hole that was open)
an~ which was not marked with the words "H1zardous Wastel' or with other
w6rds that properly identified the contents ofthe container; and

a ~5-galiOn drum container of 0001, F003, an~/or F005 nonJdhesive
re~overy solvent hazardous waste that was not~ marked with tlie words
"Hazardous Waste" or with other words that identified the eoJtents of the

I . \eontamer; I,'

I ~ ,
In a satellite accumulation area located across trom F,[cility FlexigraJ:jhic Press
204/205, Respondent was storing greater than 55 ga1l6ns ofhazardou~ waste in the
following :containers: ,I \

I .',

a 55-gallon drum contamer of 000 I, F003, and/or [005 hazarUous waste
rags and debris that was marked with the word~ "Hazardous 'taste" but
wh'ich was left open. with a large wedge cut oJt of the container lid; and

I II! I
a 55-gallon drum container of 000 I. F003. and/or F005 adhesive solvent

, 'I'
hatardous waste that was closed and marked with the words "Hazardous
Wdste."

I
In the Faci)ity's Ink Storage Warehouse primary less-tpan-90-day hazardous waste
aecumulati'on area, Respondent was storing a 55-gallon drum containdr of 000 l,

, 'I
F003, and/or F005 adhesive solvent hazardous waste that was closed and marked
with the w?rds "Hazardous Waste", but which was no\ marked with tlie date upon
which the period of hazardous waste accumulation had begun.

': I
i
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f. In a satellite accumulation area located beneath Distillation Unit # I In the
, "Facility's IWashroom, Respondent was storing 000 I, F003, and/or FQ05 hazardous

waste still' bottom materials generated from Distillati6n Unit # I in art open 55-, I,
gallon drum container that was not marked with the words "Hazardous Waste" or
with other,I' words that identified the contents of the cohtainer.

.. I
In a satellite accumulation area located beneath Distillation Unit #2 in the
Facility's ;Washroom, Respondent was storing 0001, f003, and/or Fd05 hazardous
waste still:bottom materials generated from Distillation Unit #2 in an open 55
gallon druin container that was not marked with the vJ,ords "HazardoJs Waste" or
with otherl'words that identified the contents of the cOJ1.tainer.

. I
,

In a satellite accumulation arca located in the Facility washroom, Respondent was
storing gr~ater than 55 gallons of hazardous waste in the following Cd[tainers:

I .' ii. DOpl, F003, and/or F005 hazardous waste distillation activity ,drop-out
liquid from the Washroom "Drop-out Tank" in, an open 5-gallon bucket
coritaincr that was not marked with the words '[Hazardous Wa~te" or with
othrr words that identified the contents of the rntainer;

000 I, F003, and/or F005 hazardous waste distillation activity drop-out
liq4id (originally collected in the open 5-galloq bucket contairier identified
in the pn,ceding paragraph) in a 55-gallon druIV container that!was closed,
ma~ked with the words "Hazardous Waste" an9 labeled with a Ihazardous
waste accumulation start date of July 21, 2009;. and .

DOt. F003. and/or F005 hazardo~s waste distLation activity hrop-out
liquid (also ~riginally collected in the open 5-g~llon bucket cobtainer
lodted beneath "Drop-out Tank") in a full 55-gallon drum coritainer that
wa~ closed, marked with the words "Hazardou~. Waste Distille\ Slop" and
with a hazardous waste accumulation start date 'of March 10.2010.

In a causeJay located between the Facility's Ink RooJ and Ink StoraJe Warehouse
(i.e., an arek of the Facility that is separated from the Irik Room by ste~1 doors
routinely k~pt in a closed position), Respondcnt was stfring DOO I, FO?3, and/or
F005 hazardous waste generated in the Facility's Ink Room in a closed 55-gallon
drum container that was marked with the words "Hazat,dous Waste" arid with the
date upon ~hich the period of hazardous waste accumulation had begJn, but which
was being s:tored in an area of the Facility that was not "under the cont~ol of the
operator of the process generating thc waste."

10
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1

I . I
In a satellite accumulation area located in the Facility's Quality Control

I 'ILaboratory, Respondent was storing DOOI, F003, and/or F005 hazartlous waste
solvent cimtaminated towels and cotton balls general~d through cleahing activities
in a smail red plastic garbage container. lined with a plastic bag. thatl was closed
but was riot marked or labeled with the words "Hazatdous Waste" or with other

,

words that identified the contents of the container.

I
On March 10, 20 I0, Respondent failed to comply with the permit exemption conditions
set forth in 40 C.F.R. §§ 262.34(c)(I), (c)(l lei) and (c)( I)(ii),1 pertaining to s~telljte
accumulation by~ generator, by: i' \

a. storing grlater than 55 gallons of hazardous waste in ~ach of the satellite
accumulation areas identified in Paragraphs 36.a, 36.b, 36.c, 36.d., lid 36.h,
above, in honcompliance with 40 C.F.R. § 262.34(c)c'I);

. hid . . I· d' h I 'd 'f' d'stonng azar ous waste In a container ocate In t e causeway area I .entl Ie In

Paragraph II 36.i, above, which is an area ofthc Facility'itha1 is separatetl from the
point of generation of such waste by steel doors that are routinely kedt in a closed
position, s~ch that this location is not "under the contiol of the operatbr of the
process ge'perating the waste" and is not a proper satei,lite accumulati6n area for
such waste, in noncompliance with 40 C.F .R. § 262.34(c)( 1);

failing to Jeep containers holding hazardous waste aJ stored in satellite
accumulation areas of the Facility closed during storage at a time wh~1l it was not
necessary to add or remove waste, as identified and de'scribed in each bf
Paragraph~ 36.a.i, 36.a.ii, 36.b.i, 36.c.i, 36.d.i, 36.f, 361;.g, and 36.h.i, above, in
noncompli~nce with 40 C.F.R. § 262.34(c)(1)(i), whic\1 incorporates By reference
the requirements of 40 C.F.R. § 265.173(a); and \

storing in slatellite accumulation areas at the Facility containers of hazardous waste
, 'I

that were not marked, and that were not clearly marked, with the words
"Hazardou~ Waste," or with other words that identifie4 the hazardous raste
contents ofIthe containers. as identified and described in each of Paragraphs 36.a.ii,
36.a.iii, 36.~.ii, 36.c.i, 36.c.ii, 36.f 36.g, 36.h.i, and 36!j, above, in norlcompliance
with 40 c.rr.R. § 262.34(c)(1 )(ii). :' I

On March 10, 201 J, Respondent failed to comply with the pelit exemption conditions
, "set forth in 40 C.F.~. §§ 262.34(a)(l), (2), (3) and (4), for temporary (i.e., 90 days or less)

accumulation of hazardous waste by a generator by:
,I '

11
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storing hdzardous waste at the Facility in containers that were not kept closed
during stdrage at a time when it was not necessary to :add or remove raste, as
previously alleged in Paragraph 37.b., above, and as weviousiy ident,ificd and
describediin each of Paragraphs 36.a.i. 36.a.ii, 36.b.i, '36.c.i, 36.d.i, 36.f, 36.g, and
36.hj, ab6.ve, and in noncompliance with 40 C.F.R. §: 262.34(a)(I), thich
incorporates by reference the requirements of 40 C.F.R. § 265.173(a I;

storing halardOus waste at the Facility in the containJrs identified ani.! described in
Paragraphs 36.a.i, 36.a.ii, 36.a.iii. 36.b.i., 36.b.ii, 36.bjii, 36.c.i, 36.c!ii, 36.dj,
36.dji, 361.e, 36.f, 36.g, 36.hj and 36.j, above, that w~re not clearly ~arked with
the date upon which the period of accumulation bega~ being visible for inspection,
in noncompliance with 40 C.F.R. § 262.34(a)(2); and I

storing hJardous waste at the Facilitv in lcontainers ttt were not labeled or
marked cl~arly with the words "Haza~dous Waste", a~ previously iderltitled and

, ,

described in each of Paragraphs 36.a.ii, 36.a.iii, 36.b.ii, 36.c.i, 36.cji 36.£,36.g.
36.h.i, ami 36.j, above, in noncompliance with 40 C.F!.R. § 262.34(a){3).

On March 10, 20! 0, the Integrated Environmental EmergencJ Response PIJ maintained
by the Respondent at the Facility did not comply fully with th,e requirements\of 40 C.F.R.
Part 265, Subpart D [Contingency Plan and Emergency Proce'dures], by failing to include
the addresses of all persons qualified to act as emergency coo}dinator, as req~ired pursuant
to 40 C.F.R. § 262.34(a)(4), which incorporates by reference the "content of tontingency
plan provisions" df 40 C.F.R. Part 265, Subpart D, as set forth in 40 C.F.R. §!265.52(d).

Respondent also fLed to comply with 40 C.F.R § 262.34(a)4), which incorporates by
reference the pers6nnel training requirements of 40 C.F ,R. § 265.16, in each bf calendar
ycars 2005 throug~ 2009 by: I

a. failing to Jrovide an annual review of the initial training required undlr 40 C.F.R.
, 'I

§§ 265.16(a). as required pursuant to 40 C.F.R §§ 265,. 16(c), in calen\lar years
2005 through 2009 to a total of six (6) Facility personnel who were re~uired to
have such iraining, including the Facility Awareness Training Supervisor, the
Facility Etriergency Coordinators and other Facility employees who ehgaged in
hazardous ~aste management activities (including sigrl.ing hazardous \¥aste
manifests),! as identified below:

I

!

4 Facility employees did not receive an annual training review in 2005;
! ,

6 Facility employees did not receive an annual rraining review in 2006;
6 F~cility employees did not receive an annual training review lin 2007;
2 F~cility employees did not receive an annual training review lin 2008; and

. I

12 \
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3
1F '1' I d'd . II' . . ! . 2009v. aCI Ity emp oyees I not receive an annua trammg revler m .
\ . \

failing to\maintain documents and records at the Faci,Ety (which hasuot undergone
RCRA "tlosure" within the meaning of 40 C.F.R. § 265 .16(e)) for c~rrent
employe~s that included: the job title for each positioh at the Faci]jt~ related to
hazardou~ waste management; a written description dfthe type and dmount of both
introductc?ry and continuing training to be given to e~ch person fillin~ such a
position; ~nd records documenting that the training ot job experiencd

l
required

, I
under 40 FF.R. § 265.16(a), (b), and (c) had been giyen to, and completed by, all
such Facility personnel, as required pursuant to 40 C.F.R. § 265.16(d)(I), (3) and

,

(4). \

For the reasons and during each of the time periods and datei
l
identified in Paragraphs 37

through 40, abov~, Respondent failed to comply with the permit exemption donditions,
identified in Paragraphs 30 through 34, above, for temporary I(i e., 90 days otlleSS) and
satellite accumul~tionof hazardous waste by a generator at t~e Facility, as required
pursuant to 25 Pa; Code Section 262a.1 0, and therefore failed, to qualify for In exemption
from the permittinglinterim status requirements provided by ~uch section.

\ \

For each of the re~sons and during each ofthc time periods and dates identified in
, 'I

Paragraphs 37 through 40, above, Respondent operated the Facility without a permit,
interim status or ~Ialid exemption to the permitting/interim st~tus requirements.

Respondent viojat~d 25 Pa. Code § 270a.I., which incorporatL by reference ~O C.F.R. §
270.J(b), and Sec.\ion 3?05(a) of RCRA,42 U.S.c. § 6925(a)1 by operating aihazardous
waste storage faclhty Without a permit, mtenm status or vahd lexemptlon to the
pemlittinglinterirri, status requirements.

\ COUNT II
,

(Failure to Comply with Hazardous Waste Exception Reporting Requirements)
I I I

The allegations of'paragraphs 1 through 43 of this CA are incorporated hereiJ by reference

as though fully seyorth at length. . \ I .

25 Pa. Code Section 260a.3.(0)(I) provides that the term "Department" shall t substituted
for the term"RegiJpal Administrator" whenever the latter tenri is used in a pr6vision of 40
C.F.R. Parts 260 - 2.79. I I

25 Pa. Code secti1262a.1 0 incorporates by reference the recordkeeping reqlrements of
40 C.FR..§ 262.~d{a), which provide that: "[a] ~enerator must\keep a copy of!each
mamfest signed In accordance With [40 C.F.R.] § 262.23(a) fOr three years or Until he

I, 13 '. \

I !
I .
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49.
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reccives a signed ICOpy from the designated facility which rec'eived the wastJ
1

• This signed
I 'copy must be reta,ined as a record for at least three years frOIl) the date the waste was

accepted by the initial transporter."

I
25 Pa. Code Section 262a.1 0 further incorporates by reference the exception reporting

I I'

reconlkeeping requirements of 40 C.F.R. § 262.42(a)(2), as ~odilied by 25 1a. Code
Section 260a.3.(a)(I) and by 25 Pa. Code Section 262a.42 (which does not incorporate by
reference the phrase "for the Region in which the generator is located" that i~ contained in

, 'I
40 C.F.R. § 262.~2(a)(2)), and collectively provide that a gen,erator of greater than 1000
kilograms of hazardous waste in a calendar month must submit an Exceptio~Report to the
Department if he has not received a copy of the manifest with the handwritteh signature of
the owner or oper~tor of the designated facility within 45 day~ of the date th~ waste was
accepted by the irlitial transporter. , i I

At the time of the !March 10, 2010 Facility Inspection, the coJy ofHazardou~Waste
Manifest No. 002951925SKS for an off-site shipment of one fontainer of DOP6, D008,
DOI8, D027, D03~, D039 hazardous waste that was signed b): the initial transporter of the
waste on January 26, 2010 and that the Respondent maintained at the Facili~ did not
include the hand~ritten signature of the owner or operator oflhe facility designated to
receive the hazardous waste. \

In its May 13,201
1

0 IRL Response, Respondent indicated that it made telePhlne contact
with the designatcp facility which received the waste at some 'fillspecilied tirJe and
confirmed that facility's receipt of the container of D006. D008, DOI8, D027l D037, D039

I 'I

hazardous waste that accompanied Hazardous Waste Manifest C\[o. 002051925SKS on

February 9, 2010.\ '\

At no timc did the ',Respondent submit an Exception Report to'the Department with respect
to Hazardous Waste Manifest No. 002051925SKS. I

Respondent violatld 25 Pa. Code Section 262a.1 0, which incorporates by ref~rence (and, ,I

with the modifications noted at 25 Pa. Code Sections 260a.3 .(il)(l) and 262a.42) the
exception reporting requirements of 40 C.F.R. § 262.42(a)(2), :through its fail~re to submit
an Exception Report to the Department when it did not receiv~ a copy of Haz.\rdous Waste
Manifest No. 0020'51925SKS that contained the handwritten sIgnature of the bWller or
operator of the designated facility receiving the waste within 4'5 days of the J<fuuary 26,

, '

20 IOdate that such waste was accepted by the initial transporter.

I

14
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I COUNT III I

(Failure 10 Provide Required Personnel Training)

The allegations olf Paragraphs J through 5J, above, are incoJorated herein by reference as
though fully set forth at length. I'

I "
25 Pa. Code Section 264a.l, which incorporates by referenceithe requirements set forth at
40 C.F.R. § 264.16(a) - (c), requires, in relevant part, that facilily personnel rust: (a)
successfully complete a program of classroom instruction or on-the-job training that
teaches them to perform their duties in a way that ensures thi

i
facility's com~liance with

the requirements of 40 C.F.R. Part 264; (b) complete such program within six months
after the date of etnployment or assignment to a facility; and (c) take part in 1n annual
review of such initial training.

\

In accordance with the factual description provided in Paragraph 40.a, above, Respondent
failed to ensure th,at Facility employees whose duties include~ providing aw~reness
training, Facility ~mergency coordination and signing hazardous waste mani\ests had
successfully comRleted a required annual training review of t?eir initial trainjng in each of
the calendar years\2005 through 2009, in accordance with theirequirements of 40 C.F.R. §
2M.16~). \

I I
Respondent violatFd 25 Pa. Code Section 264a.l, which incorporates by reference the
requirements of 40 C.F.R. § 264.16(a) - (c), by failing to ensure that Facility personnel
successfully completed a required annual training review of their initial training to teach
them to perform their duties in a way that ensured the FacilitY'i s compliance +th the
requirements of 40 C.F.R. Part 264 during each of calendar years 2005 through 2009.

, COUNT IV \
(Failure 10iMaintain Personnel Training Documentsland Records)

The allegations ofiparagraphs I through 55 of this CA, are incbrporated herein by
I I I

reference as though fully set forth at length. I I

25 Pa. Code SectiJn 264a.l, which incorporates by reference the requirement~ set forth at
40 C.F .R. § 264.1 ~(d)(l), (3) and (4), requires, in relevant pari, that the ownc~ or operalor
must maintain the following documents and records at the facility: the job title for each
position at the Facl,lity related to hazardous waste management, and the name lof the
employee filling each job; a written description of the type anq amount of both
introductory and continuing training that will be given to each person filling alposition
listed under 40 C.Fi.R. § 264. I 6(d)(1 ); and records that docum~nt that the training or job
experience requirecl under 40 C.F.R. § 264. I 6(a), (b), and (c) has been given t~, and

15
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completed by, Fafility personnel. I
, ,

25 Pa. Code Section 264a.l, which incorporates by reference ,the requirements set forth at
40 C.F .R. § 264.1!,6(e), further requires, in relevant part, that t~aining records 'on current
personnel be kept\until closure of the Facility. \

In accord with th~ factual description provided in Paragraph 40.b, above, in each of
calendar years 2005 through 2009 Respondent failed to maint'ain documents knd records at
the Facility (which has not undergone RCRA "closure" within the meaning o'f 40 C.r.R. §
264. I 6(e)) for curtent employees that included: the job title fcir each position lat the Facility
related to hazardohs waste management: a written descriptioJ,of the type and amount of
both introductory ~nd continuing training to be given to each person filling s~ch a, "

position; and records documenting that the training or job experience required under 40
, I I

C.f'.R. § 264.16(a), (b), and (c) had been given to, and compl'\'ted by, all sucH Facility
personnel. as required pursuant to 40 C.F.R. § 264.16(d)(l), Tand (4).

Respondent violatld 25 Pa. Code Section 264a.l, which incorporates by reference 40
! ,I

C.F.R. § 264.16(d) and (e), by failing to maintain in each of calendar years 2005 through
2009: required documents and records of the job titles, and th~ names of all Pfrsons filling
positions related t~ Facility hazardous waste management; a +itten descripti?n ofthe type
and amount of intI'eductory and continuing training to be given to each such Berson; and
records documenting that the required training or job experien'ce had been given to, and
complctcd by, each such person.

I ,

I COUNT V I
(Failure to Comply with Facility Contingency Plan Content Requirement)

The allegations of ~aragraPhS I through 60 of this CA are incdrporated hereiJ by reference
as though fully set Iforth at length. I
Pursuant to 25 Pa. Code Section 264a.l, which incorporates b~ reference the r!equirements
of 40 C.F.R. §§ 264.51 and .52, each owner or operator must have a contingency plan for
his facility designea to minimize hazards to human health or the environment from fires.

I I I·
explosions, or any unplanned sudden or non-sudden rclease ofhazanlous waste or
hazardous waste cdnstituents to air, soil or surface water, and ~hich contains the
information specifird in 40 C.F.R. § 264.52." I II

Pursuant to 25 Pa. Code Section 264a.l, which incorporates b~ reference the requirements
of 40 C .F.R. § 264.i,52(d), ''It]he [contingency] plan must list n~mes, addressesl and phone

, "

numbers (office and home) of all persons qualified to act as ernergency coordinator (see
[40 C.F.R.] § 264.5'5), and the list must be kept up to date." I

16
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I ,

On March 10,20,10, the contingency plan maintained by the ~espondent at the Facility did
not include the aqdresses of all persons qualified to act as eII1ergency coordirator at the
Facility, and did not comply fully with the requirements of 40 C.F.R. § 265.52(d)

Respondent violJted 25 Fa. Code Section 264a.l, which inco1rporates by reflence the
requirements of 40 C.F.R. § 264.52(d), by failing to review and/or immediatbly amend the
Facility contingericy plan to properly list the names, address~s, and phone nJmbers of all
persons qualified Ito act as emergency coordinator and/or to k'eep such list upl to date.

COUNT VI \
(Failure to Keep Containers ofHazardous Waste Closed During Storage)

The allegations ot Paragraphs I through 65 of this CA are inJorporated hereih by reference
as though fully sell forth at length. ' \

25 Pa. Code Section 264a.l., which incorporates by referenct:. 40 C.F.R. § 26\4. 173(aj,
provides, in relev~nt part and with exceptions not herein applicable that "[a] container
holding hazardouJ waste must always be kept closed during storage, except ~hcn it is
necessary to add 6r remove waste." \

On March 10, 20110, the containers of hazardous waste previopsly identified in Paragraphs
36.a.i, 36.a.ii, 36.b.i, 36.c.i, 36.d.i, 36.f, 36.g, and 36.h.i, abo~e, were being s\ored at the
Facility and were hot kept closed at times when it was not ne2essary to add or remove

~~. I '\

Respondent violat~d 25 Pa. Code § 264a.l, which incorporatek by reference tre
requirements of 4~ C.F.R. § 264.173(a), by holding hazardou~ waste in conta/ners that
were not kept closed during storage, when it was not necessary to add or remove waste.

, I

I COUNT VII 'I

(Fai(ure to Contain Universal Waste Lamps P~operly)

I I
The allegations of Paragraphs I through 69, above, are incorporated herein b)1 reference as
though fully set fOfh at length. \

25 Pa. Cod? Secti9n 266b.l incorporates by re~erence the require~ents of 40 FF.R: Part
273, mcludmg the i'Standards for Small Quantity Handlers of 1Jmversal Wastr"whIch
requirements are set forth in 40 C.F.R. Part 273, Subpart B, and include the UIjiversal
waste lamp management standards of 40 C.F.R. § 273. I3(d). I

I
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72. 40 C.F.R. § 273.13(d) provides, in pertinent part that "[a] small quantity haJdler of
universal waste must manage lamps in a way that prevents r~leases of any ubiversal waste
or component of a universal waste to the environment, as follows: (I) A smlll quantity
handler of universal waste must contain any lamp in contain~rs or packages that are

, ,

structurally sound, adequate to prevent breakage, and compatible with the contents of the
lamps. Such containers and packages must remain closed and must lack evidence of

, ,

leakage, spillage or damage that could cause kakage under reasonably foreseeable

conditions." \ \

73. At all times relevant to the allegations herein, Respondent was a small quantity handler of
universal waste lamps. I

74. On March 10,2010, at the time of the Facility Inspection. Respondent was accumulating
in the Maintenance Area of the Facility: I '

I

a. numerous universal waste lamps in five (5) cardboardibox containers, four (4) of
which were not closed, that were labeled as containing "Universal W~ste Bulbs";
and I I

I I
b. several additional universal waste lamps in a loose and un-packaged/un-contained

manner on a metal shelf. i

I
,

75. Respondent violated 25 Pa. Code § 266b.I., which incorporat7s by reference ,the
requirements of 40 C.F.R. § 273.13(d), by storing universal waste lamps at the Facility in
an un-packaged/un-contained manner and in containers that lere not closed.

, COUNT VIII I I
(Failure to Comply with Universal Waste LabelinglMarking Requirements)

I I

76. The allegations of Paragraphs I through 75, above, are incorp~rated herein b~ reference as
though fully set forth at length. \ I

I, I
77. The 40 C.F.R. Part 273, Subpart B, "Standards for Small Qua\ltity Handlers 9fUniversai

Waste" that are incorporated by reference in 25 Pa. Code Section 266b.! include the 40
, ,

C.F.R. § 273. I 4(e) provisions governing universal waste lamp, labeling/marking. ,

requuements. \

78. 40 C.F.R. § 273.14(e) requires that "[e]ach lamp or container clr package in which such
, ,

lamps are contained must be labeled or marked clearly with one of the following phrases:
"Universal Waste - Lamp(s)," or "Waste Lamp(s)," or "Used Lamp(s)". I

18



83.

82.

79.

81.

85.

84.

80.

I
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I I I
On March 10, 2010, at the time of the Facility Inspection, and as identified Jnd described
in Paragraph 74.~, above, Respondent was loosely accumulating several uni~ersal waste
lamps on a shelf located in the Maintenance Area of the Facility. I

The universal walte lamps identified in Paragraphs 74.b and ~9, above, werJ not labeled
or marked with anyone of the applicable and required phrases (i.e., "Univer$al
Waste-Lamp(s»)" or "Waste Lamp(s)," or "Used Lamp(sn:and each of the five (5)
boxes of universdl waste lamps identified in Paragraph 74.a, above, impropehy were
labeled as containing "Universal Waste Bulbs." (Emphasis supplied).

I \
Respondent violated 25 Pa. Code § 266b.l., which incorporales by referencelthe
requirements of 4b C.F.R. § 273.14(e), by failing to properly label or mark universal waste
lamps that it was ~ccumulating at the Facility. \ I

\ COUNT IX \ I
I (Failure to Provide Correct and Comple~e I

Land Disposal Restriction Notices to TSD Facility)

I !
The allegations of paragraphs I through 81 of this CA are incorporated herein by reference
as though fully sei forth at length. \ I

, I
25 Pa. Code Section 268a.l, which incorporates by reference 40 C.F.R. § 268

1
.7(a)(I),

provides, in relevant part, that: "A generator of hazardous waste must determine if the
waste has to be trdated before it can be land disposed. This is I,done by detemlining if the

I I I •

hazardous waste meets the [land disposal restriction] treatment standards in [40 C.F.R.] §
268.40,268.45, or l § 268.49 [of 40 C.F.R. Part 268, Subpart OJ. This determihation can be
made concurrently; with the hazardous waste determination required in § 262.:11 of this
chapter, in either ytwo ways: testing the waste or using kn0iledge of the w~ste."

25 Pa. Code Section 268a.l, also incorporates by rcference 40'rF.R. § 268.7~a)(2), which
further provides, in relevant part, that "[i]fthe waste or contaminated soil doek not meet
the [land disposal ~estriction] treatment standards, ... the gcn~rator must send a one-time
written notice to e~ch treatment, storage or disposal facility re~eiving the waste" which
includes such inforation. I

Prior to the date of1the earliest waste shipment identified in pa~agraph87.a, b~low,
Respondent determined, through knowledge and/or testing, that 0001, F003, ~005
hazardous waste th~t it generated at the Facility and shipped oJ;f-site to Giant Resource
Recovery - Sumter; Inc. ("ORR") for treatment and disposal was a land dispo~al restricted
("LOR") hazardous waste that did not meet applicable 40 C.F.R. Part 268, Su~rart 0 LOR

I I
19 I
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IV. CIVIL PE~ALTY

pay a civil penalty in the amount ofTwentv Nine ThoJsand Six
I .
,

\

I

b.

89.

88.

87.

86.

I I
In Re. Fres-Co System USA. Inc. I Consent Agreement
RCRA I.D. No. PAD092858406Docket No. RCRA-03-2011-0166

II 'I
treatment standarfs. \

On multiple occasions in calendar year 2007, 2008, 2009 and,2010, Respondent sent
written notices to 'GRR with 0001, F003, FOOS LOR hazardous waste shipm~nts from the

I I

Facility which correctly identified the accompanying wastes '!S LOR hazardolus wastes that
did not meet the LOR treatment standards of 40 C.F .R. Part 268. Subpart D. 'I

i I
Despite Respondent's prior determination that the 0001, F003, FOOS hazardous wastes

" I I

that it generated at the Facility and shipped off-site to GRR f~r treatment and'll disposal
were LOR hazardous wastes that did not meet applicable 40 ('.F.R. Part 268, Subpart 0,
LOR treatment stdndards and its submission of numerous LOR notices to GAA that
correctly indicated that such wastes did not meet 40 C.F.R. Part 268, SubpartlD LOR
treatment standards: ,

a. on January! 2,2007 (Manifest Tracking No. 000003892GRR) and on ~une 10,2008
(Manifest Tracking No. 000049316GRR) Respondent :sent written no\ices to GRR
that failed to indicate whether the accompanying 0001. F003, F005 LOR,

I ! I

hazardous wastes did. or did not, meet the LDR treatment standards of40 C.P.R.
Part 268, S:ubpart 0: and i

I :
on December 18,2007 (Manifest Tracking No. 000003894GRR), March 18,2008
(Manifest Tracking No. 000049319GRR), April 8, 2008 (Manifest TrJcking No.
000049318GRR), May 20, 2008 (Manifest Tracking N,o. 000049317QRR), July
22,2008 (Manifest Tracking No. 000049300GRR), November II, 20Q8 (Manifest
Tracking No. 000049302GRR), February 10, 2009 (Manifest Tracking No.
005643553JJK), March 17, 2009 (Manifest Tracking No. 000049312GRR), April
21,2009 (Manifest Tracking No. 000049311 GRR) and June 30,2009 I(Manifest

I ,I

Tracking Np. 000049309GRR), Respondent sent writt~n notices to GR,R with
0001, FOO~, F005 LOR hazardous waste shipments in j-Vhich Respond:ent
incorrectly 'stated that the accompanying LOR hazardous wastes met the LOR
treatment si1andards of 40 C.F.R. Part 268, Subpart 0.1 I

Respondent violated 25 Pa. Code Section 268a.l, which incorporates by reference 40
, ,I

C.F.R. § 268.7(a), by providing to a treatment, storage or disposal facility receiving
Respondent's LOR hazardous wastes multiple written LOR notices that contained LOR
treatment standard information about the accompanying LDR nazardous wast~s that was,
at times, incomplet~ and, at other times, incorrect. I

II

IRespondent agrees to
I



U.S. EPA
Fines and Penalties
Cincinnati Finance Center

b.

c.

a.

91.

90.

i

I

In Rei Fres-Co System uSA,IIne. Consent Agreement
RCRA I.D. No. PAD092858406 \Docket No. RCIVt-03-2011-0166

Hundred DOllar~ ($29,600.00), in settlement and satisfactioh of all civil cla1ims for
penalties which Gomplainant may have concerning the violations alleged ana set forth in
Section III ("EPA Findings of Fact and Conclusions of Law") of this CA. Shch civil
penalty shall bec6me due and payable immediately upon Respondent's receipt of a true
and correct copy ~f the CAFO. In order to avoid the assessm'pnt of interest, *dministrative
costs and late paY,ment penalties in connection with such civil penalty, Respondent must
pay such civil penalty no later than thirty (30) calendar days after the date od which this
CAFO is mailed 6r hand-delivered to Respondent. \

The Parties find ld represent that the aforesaid settlement ailiount is reasonable and is
! I I

based upon Complainant's consideration of a numher offactars, including the penalty
criteria set forth in Section 3008(a) of RCRA, 42 U.S.c. § 6928(a), which intlude the
seriousness of thel violation and any good faith efforts to comply with the applicable
requirements. These factors were applied to the particular facts and circumst'ances of this

I I I

case with specific',reference to EPA's Octoher, 1990 RCRA Cjvil Penalty Policy, as revised
in June, 2003 ("R~RA Penalty Policy"), which reflect the statutory penalty criteria and
factors set forth at, Sections 3008(a)(3) and (g) of RCRA, 42 8.s.c. §§ 6982(a)(3) and (g),
the appropriate Adjustment ofCivil Monetary Penalties for Inflation, pursuaI~t to 40 C.F.R.
Part 19, and the N,ovember 16,2009 Memorandum by EPA dffice of Civil Ehforcement,
Waste and Chemical Enforcement Division Director Rosema~ie A. Kelly, entitled Adjusted
Penally Matrices based on the 2008 Civil Monetar)' Penally Inflation Adjustfnent Ru'ze.

i ,I I
Payment of the civil penalty as required by paragraph 89, above, shall be made by either
cashier's check, c~rtified check, or electronic wire transfer. in :the following [~,alUl\:r:

I ' I I .
All,payments by Respondent shall reference Respondent's nallle and
address and the Docket Number of this action (Docket No. RORA-03-2011-

01~. I I
I . I I

AlllcheCks shall be made payable to "DOIted Slates TreaSUryr-

All payments made by check and sent by Regular U.S. Postal $ervice Mail
shap be addressed and mailed to: I .

\

P.O. Box 979077
St. Louis, M0 63197-9000

Contact: Bryson Lehman - (513-487-2 23)

21
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d. All payments made by check and sent by Private Commercial Overnight
D6livery service shall be addressed and mailed to:

U.S. Bank
Government Lockbox 979077
U.S. EPA Fines and Penalties
1005 Convention Plaza
Mail Station SL-MO-C2GL
St. Louis. MO 6310 I

Contact: (314) 418-1028

e.

f.

g.

I,
All payments made by electronic wire transfer'shall be directy to:

Federal Reserve Bank of:'.Jew York
ABA = 021030004
Account = 68010727
SWIFT address = FRNYUS33
33 Liberty Street I
New York, NY 10045

(Field Tag 4200 of the Fedwire message should read "l( 68010727
Environmental Protection Agency") I I

All electronic payments made through the autolnated clearingJouse (ACH).
als6 known as Remittance Express (REX). shall be directed to!

II US Treasury REX I Cashlink ACH Recliver
ABA =051036706 !

'[ Account No.: 310006. Environmental Protection Agency
CTX Format,

I Transaction Code 22 - Checking

I

!
Physical location of U.S. Treasury facility:
5700 Rivertech Court

II Riverdale, MD 20737 I

I )

II Contact: John Schmid - (202) 874-7026, or REX. 1-866-234-5681
I I

Additional payment guidance is available at: I

I http://www.epalgOV/OCfo/finservices/ma~eaJlayment.htm
22 I - I
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h. O~-Line Payment Option:

WWW.PAY.GOV

Consent A.greement,
Docket No. RCRA-03-2011-0166

92.

93.

94.

95.

Enter sfo I. I in the search field. Open fonn and complete the fonn.
I ,I I

At the time of payment, Respondent simultaneously shall se~d a notice of such payment,
including a copy '1of the eheck or electronic fund transfer, as jPpliCable, to:

Ms. Lydia Guy !

R~gional Hearing Clerk (3RCOO) I
U.~S. EPA, Region lU '

,

1650 Arch Street
Philadelphia, PA 19103-2029;

I
and "

I
A.J. D'Angelo
Sri Assistant Regional Counsel (3RC30)
U.~. EPA, Region m
1650 Arch Street
Philadelphia, PA 19103-2029.

I
Pursuant to 31 U.S.C. § 3717 and 40 C.F .R. § 13 .11, EPA is entitled to asses~ interest,
administrative costs and late payment penalties on outstanding debts owed t~ the United
States and a charge to cover the costs of processing and handling a delinquent claim, as
more fully described below. Accordingly, Respondent's failJre to make tim~ly payment or
to comply with the conditions in this CAFO shall result in th~ assessment oflate payment
charges including 'interest, penalties, and/or administrative co~ts of handling delinquent

debts. iii
Interest on the civil penalty assessed in this CAFO will begin Ito accrue on thJ date that a
true and correct copy of this CAFO is mailed or hand-delivered to Responderit. However,
EPA will not seekito recover interest on any amount of the ci~il penalty that i1s paid within
thirty (30) calendar days after the date on which such interest pegins to accrub. Interest
will be assessed at. the rate of the United States Treasury tax a(1d loan rate in Accordance

with 40 C.F.R. § 1\3.II(a). '. \

The costs of the Agency's administrative handling of overdue debts will be charged and, ,

assessed monthly throughout the period a debt is overdue. 40 iC.F.R. § 13.1 I~b). Pursuant
to Appendix 2 of EPA's Resources Management Directives - Cash Management, Chapter

\ 23 \ I!
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99.

98.

97.

96.

I I
In Re Fres-Co System USA,'lnc. Consent Agreement
RCRA J.D. No. PAD092858406 Docket No. RC~-03-2011-0166

I ! I
9, EPA will assess a S15.00 administrative handling chargc f?r administrati~e costs on
unpaid penalties for the first thirty (30) day period after the payment is due and an
additional $15.00

j

for each subsequent thirty (30) days the perlty remains 1paid.

A late payment penalty of six percent (6%) per year will be assessed monthly on any
I ::

portion of the civil penalty that remains delinquent more than ninety (90) calendar days.
40 C.F.R. § 13.11:(c). The late payment penalty on any portion of the civil p~nalty that
remains delinquent more than ninety days shall accrue from the first day pay'ment is
delinquent. 31 C;r.R. § 901.9(d). i I

I I,

The Respondent agrees not to deduct for federal tax purposes the civil monetary penalty
specified in this CjAFO. I I

i !

I V. CERTIFICATIONS I
i I

Respondent certifies to Complainant by its signature hereto, to the best of Respondent's
knowledge and b~lief, that Respondent and the Facility cUITe~tly are in com~liancewith
all relevant provisions of the federally-authorized PaHWR. al1d ofRCRA Subtitle C, 42
U.S.C. §§ 6921-693ge, for which violations are alleged in this CA.

I \
I VI. OTHER APPLICABLE LAWS I

Nothing in this C1FO shall relieve Respondent of any duties ptherwise impo!sed upon it
by applicable federal, state. or local law and/or regulation. \ I

VII. RESERVATION OF RIGHTS!
I

100. This CAFO resoltes only EPA's claims for civil penalties fo~ the specific violations
, ; I

which are alleged in this CA. Nothing in this CAFO shall be construed as limiting the
authority of EPA to undertake action against any person. incl~ding the Respohdent, in
response to any co'ndition which EPA determines may present, an imminent ahd substantial
endangerment to the public health, public welfare or the environment. In addition, this
settlement is subject to all limitations on the scope of resolution and to the re~ervation of
rights set forth in Section 22.18(c) of the Consolidated Rules ofPractice. Further, EPA
reserves any rights and remedies available to it under RCRA, the regulations promulgated
thereunder. and any other federal laws or regulations for which EPA has juris~iction, to
enforce the provisions of this CAFO following its filing with the Regional Hearing Clerk.

i
I

I

i

I
!
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I VIII. FULL AND FINAl, SATISFACTlbN

I I

I I. This settlement ,shall constitute full and final satisfaction of~l civil claims fo~ penalties
which Complainant has under RCRA Section 3008(a) and (g), 42 U.S.C. § 6928(a) and
(g), for the viol~tions alleged in this CA. Compliance with the requirements ahd
provisions of this CAFO shall not be a defense to any action dommenced at arly time for
any other violation of the federal laws and/or regulations administered by EPA-

I

\ IX. PARTIES BOUND

10. This CA and th~ accompanying FO shall apply to and be bind,ing upon the EPA, the
Respondent, Respondent's officers and directors (in their official capacity) and
Respondent's sdccessors and assigns. By his or her signature ',below, the persdn signing
this CA on beh~fofRespondent acknowledges that he or shelis fully authorizbd to enter
into this CA and to bind the Respondent to the terms and conditions of this C1' and the
accompanying FO.

\ X. EFFECTIVE DATE

10. The effective date ofthis CAFO is the date on which the FO i~ filed with the l}egional
Hearing Clerk after signature by the Regional Administrator or his designee, the Regional
Judicial OfficerJ . I

XI. ENTIRE AGREEMENT I
Tbis CAFO constitutes the entire agreement and understanding of the parties concerning
settlement of th~ above-captioned action and there are no representations, wartanties,
covenants, term~ or conditions agreed upon between the parti~s other than tho~e expressed

in this CAFO. \

I
I,

For Respondent Fres-C,? System USA, Inc.:

n... 'I/;rht i By JlJkVk
!-! I ~.walsh i

Semor V.P. Operations I

I Fres-Co System USA, Inc.

\

!

I
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I

C01sent Agreement
Docket No. RCRA-03-2011-0166

For the Complainant: ! U.S. Environmental Protection Agencx, Region III

I ! I

D." J:hla-ol/I Ry 41)dk~--
I~ I 'A,1. D'JQcl;; ?! t'i

Sr. Assistant Regional ~ounsel I

' II I

After reviewing the EPA Findings of Fact, Conclusions ofL~w and other peftinent
matt s, the Land and Ch~micals Division of the United States Envir~nmental Proteytion Agency,
Region III, recommends ~hat the Regional Administrator, or his designee, the Regional Judicial
Offickr, issue the attached FO. I I

. I I

By L~/(~
/ Abraham Ferdas, DireCtOr' I

:!b",Land and Chemicals DivlslOn I

Date: I---=~-=-J-=-''--'-T--
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Proceeding Under Section
3008(a) and (g) of the
Resource Conservation and
Recovery Act, as amended,
42 U.S.C. § 6928(a) and (g)

,

Docket No. RCRA-03-2011-0166
I

)
)
)
)
)
)
)
)
)
)
)

i UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

REGION III
1650 Arch Street

Philadelphia, Pennsylvania 19103

RESP0N;DENT.

I
R RA I.D. No. PAD092858406,

I

FACILITY.
i
1i FINAL ORDER I

Complainant, the 'Director of the Land and Chemicals Division, U.S. Enviro~mental
I I I,

Prote tion Agency, Regir III, and Respondent, Fres-Co System USI,Inc., have eXicuted a

document entitled "ConsTnt Agreement," which I hereby ratify as a Consent Agreement in

l .h h C i 'd d I fP . G . hid· .. . Al f'accoruance Wit t C onsoh ate Ru es 0 ractIce overnmg teA mllllstrative ssessment 0

I I i I
Civil renalties and the RevocationiTermination or Suspension of Perm.its ccunSOlid.ated Rules

i I I
, I ~

ofPractice"), 40 C.F.R. Bart 22, with specific reference to Sections 22.13(b) and 22) 8(b)(2) and

I i I \
(3)'ihe terms of the foryoing Consent Agreement are accepted by te undersigned, and

inca orated into this Final Order as if fully set forth at length herein'i I
i I I

NOW, THEREFORE, pursuant to Section 3008(a) and (g) of the Solid Wast~ Disposal
I I I
, i

Act, c mmonly known as'Resource Conservation and Recovery Act of 1976, as amended, inter

\ I I

alia, the Hazardous and Solid Waste Amendments of 1984 (collectively referred to hereinafter

iii
as "RG:RA"), 42 U.S.c. § 6928(a) and (g), and the Consolidated Rules ofPractice. after having
Ii' 'I

dete ined, based on the ~epresentationsof the Parties set forth in thekonsent Agreeplent, that
, I I

I I
i

1

!

~ I

In R

1

.' I

Fres-tco System USA, In.c.
3005 State Road i

Telford, Pennsylvania 18969,
i
,
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I
IIn Re Fres-Co System USA,'Ine. I Final Order

RCIlA I.D. No. PAD091858406 !Doeket No. RCRA..03-1011-0166

the ClIVi] penalty ofTwe~ty Nine Thousand Six Hundred Dollars ($29,600.00) agreJd to therein

iii
was raSed upon a consideration of the factors set forth in RCRA sec.tion 3008(a), 42 U.S.C.

I \ I

§ 69~8(a), IT IS HEREB:Y ORDERED that Respondent pay a civil ~onetary penalt~ of Twenty

i I I

Nine Thousand Six Hundred Dollars ($29,600.00), in accordance with the provisions of the

fo~g log Coo~o' Ag+,o, ~d '=ply tim'ly wl<h 'och oflh, ~diti"OOIIo,m, I~d
condl ions thereof. I I

The effective date of the foregoing Consent Agreement and this Final Order is the date on
I i I
, I

whic this Final Order is'filed with the Regional Hearing Clerk. I

I • I

I I·

oI~I/-------:-l~ (0 :l J~~
Date ~an i I

Regional Judicial Officer
U.S. Environmental Protection Agency; Region III

) I
I
i
I

I

I

I

2



UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

I REGION III
I 1650 Arch Street
I Philadelphia, Pennsylvania 19103

I

Docket No. RCRA-03-2011-0166

I I

I

Proceeding Under Section
3008(a) and (g) of the
Resource Conservation and
Recovery Act, as amended,
42 U.S.C. § 6928(a) and (g)

)
)
)
)
)
)
)
)
)
)
)

In R :
I

Fres-Co System USA, Inc.
30051 State Road I

TeliJrd, Pennsylvania 18969,

1

RESPONDENT.
,

I

R RA I.D. No. PAD092858406,

I

FACILITY.

I

I CERTIFICATE OF SERVICE

I hereby certify t~at on the date set forth below, I caused to b~ hand-delivere1 to Ms.
Lydi . Guy, Regional He~ring Clerk (3RCOO), U.S. EPA Region III, 1650 Arch Stre~t, 5'h Floor,
Phila~elphia, PA 19103-2029, the original and one copy of the foregoing Consent Agreement
and ofthe accompanying'Final Order. I further certify that on the date set forth belo:w, I caused
true ahd correct copies of the same to be mailed via Certified Mail, Return Receipt Requested,
Postake Prepaid (Article No. 70042890000050757170), to the following person at'the
folio I ing address: 1

AJ. D' ngelo RC30)
Sr. Assistant Regional Counsel
U.S. EPA, Region III
1650 Arch Street:
Philadelphia, PA: 19103-2029
Tel, (215) 814-2480

I

I

Timothy J! Beql;ere, Esquire
,

Montgomery, McCracken, Walker & Rhoads, LLP
123 South Broad Street
Philadelphia, PA 19109

i

~'o /"D ~o /1
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